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(ii) An affiliate of any person who is
engaged in producing, refining or mar-
keting oil; or

(iii) An affiliate of such an affiliate.
(3) Any other applicant.
(b) Notwithstanding the order of pri-

orities listed in paragraph (a) of this
section, if the Secretary determines
that one of the proposed deepwater
ports will clearly best serve the na-
tional interest, he may approve the ap-
plication for that port. In making this
determination, the Secretary con-
siders:

(1) The degree to which the proposed
deepwater ports affect the environment
as determined under the review criteria
set forth in Appendix A to this part;

(2) Any significant differences be-
tween anticipated completion dates for
the proposed deepwater ports; and

(3) Any differences in costs of con-
struction and operation of the proposed
deepwater ports to the extent that
such differential may significantly af-
fect the ultimate cost of oil to the con-
sumer.

§ 148.327 Termination of proceeding
before approval or denial of an ap-
plication.

The Commandant terminates a pro-
ceeding if:

(a) All applications are withdrawn
before the decision approving or deny-
ing them is issued; or

(b) In a proceeding with one applica-
tion that does not have all of the infor-
mation required by Subpart B of this
part, the applicant after inquiry by the
application staff does not provide ade-
quate assurance that further informa-
tion to make the application is forth-
coming.

Subpart D—Issuance of a License

§ 148.400 Applicability.
This subpart prescribes rules that

apply to the issuance of a license under
the Act.

§ 148.403 Issuance of a license.
If an application under the Act is ap-

proved, a license is issued containing
the following:

(a) The name and number or identi-
fication of the port.

(b) The name of the owner and oper-
ator of the port.

(c) Conditions to the ownership, con-
struction, and operation of the deep-
water port issued under section 4(e) of
the Act.

§ 148.405 Term of license.
Each license is issued for a term of 20

years, unless a shorter period is re-
quested in the application.

§ 148.407 Consultation with adjacent
coastal States.

(a) The Governor of an adjacent
coastal State may consult with the ap-
plication staff concerning license con-
ditions that the application staff may
have under consideration.

(b) If the Governor of an adjacent
coastal State notifies the Secretary
that an application, which would oth-
erwise be approved in a proceeding, is
inconsistent with State programs re-
lating to environmental protection,
land and water use, or coastal zone
management, the notification should
include a description of:

(1) The State’s environmental protec-
tion, land or water use, or coastal zone
management program with which the
application is inconsistent and how the
application is inconsistent; and

(2) Conditions that if imposed on the
license would make it consistent with
the State program.

Subpart E—Site Evaluation

SOURCE: CGD 75–194, 41 FR 16800, Apr. 22,
1976, unless otherwise noted.

§ 148.501 Purpose.
(a) This subpart prescribes require-

ments for site evaluation and
preconstruction testing at potential
deepwater port locations.

(b) For the purpose of this subpart,
‘‘site evaluation and preconstruction
testing’’ means all field studies per-
formed at potential deepwater port lo-
cations, including:

(1) Preliminary studies to determine
site feasibility;

(2) Detailed studies of the topo-
graphic and geologic structure of the
ocean bottom to determine its ability
to support offshore structures and ap-
purtenances; and
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